NOTICE OF INTENT TO ADOPT RULE TO THE GEORGIA BOARD OF DENTISTRY RULES
CHAPTER 150-17, RULE 150-17-.04 WITNESS LISTS AND RESPONDENT STATEMENTS AND
NOTICE OF PUBLIC HEARING

TO ALL INTERESTED PERSONS AND PARTIES:

Notice is hereby gives: that pursuant to the authority set forth below, the Georgia Board of Dentistry
(hercinafter “Beard™; proposes a new Rule to Georgia Board of Dentistry Rules: Rule 150-17-.04
WITNESS LISTS AND RESPONDENT STATEMENTS (hereinafter “proposed rule”).

This notice, together with an exact copy of the proposed rule and a synopsis of the rule, is being
forwarded 1o all persons who have requested, in writing, that they be placed on an interested parties list. A
copy of this notizz. a1 exact copy of the proposed rule, and a synopsis of the proposed rule may be
reviewed during normal business hours of 8:00 a.m. to 5:00 p.m. Monday through Friday, except official
State holidays, at the Department of Community Health at 2 Peachtree Street, NW., Atlanta, Georgia,
30303. These documents will also be available for review on the Georgia Board of Dentistry’s web page
at http://gbd.georgia.gov/.

A public hearinz is svheduled to begin at 12:00 PM on July 18, 2014 at the Department of Community
Health at 2 Peacitree Street. NW.. Atlanta, Georgia, 30303 to provide the public an opportunity to
comment upon snd provide input into the proposed rule. At the public hearing, anyone may present data,
make a statement. comment or offer a viewpoint or argument whether orally or in writing. Lengthy
statements or staternznts of a considerable technical or economic nature, as well as previously recorded
messages, musi be submiited ror the official record. Oral statements should be concise and will be limited
to 5 minutes per cersen. Additional comments should be presented in writing. Written comments are
welcome. To ersure tucir consideration, written comments may be received prior to July 11, 2014.
Written comme:.ts shiuid be addressed to Executive Director of the Georgia Board of Dentistry at 2
Peachtree Streer N\ Atianta. Georgia 30303 FAX:678-717-6435. You may email your comments to

thattle@dch.ga.gov.

The proposed ri.l¢ v ili be considered by the Georgia Board of Dentistry at its meeting scheduled to begin
at 12:05 PM on loiv '8, 2614 ar the Department of Community Health at 2 Peachtree Street, NW.,
Atlanta, Georgi= 303053, According to the Department of Law, State of Georgia, the Georgia State Board
of Dentistry has the auwihority (0 adopt the proposed rule pursuant to authority contained in O.C.G.A §§
43-11-7 and 506-13-13.

-

142014, the Board voted that the formulation and adoption of this rule does not
£iatos cost on any licensee and any cost to comply with the proposed rule cannot be
reduced by a less expensivs aliernative that fully accomplishes the objectives of 0.C.G.A §§ 43-11-7, 43-
11-9. The formulatics and adoption of this rule will impact every licensee in the same manner, and each
licensee is independentiy licensed, owned and operated and dominant in the field of dentistry.

Atits meeting cn Mares
impose excessiv2 rce

For further informaion. coatact the Board office at 404-651-8000. This notice is given in compliance
with O.C.G.A_ 835122
This 17th day of e 2014 .

Tanja D. Ba

Executive Director

Georgia Board of Dentistry

Posted; June 17, 20!



SYNOPSIS OF PRGPOSED RULE OF THE GEORGIA BOARD OF DENTISTRY RULES
CHAPTER 155-17, RULE 150-17-.04 WITNESS LISTS AND RESPONDENT STATEMENTS

Purpose of Rule: The purpose of this rule is to permit the exchange of documents between ies.
Ip purp pe g

Main Features: " e mmain itatre of this rule is to provide a time limitation of the exchange of
documents betwzen dzrtics prior to a hearing.

PROFOSED RULE FOR THE GEORGIA BOARD OF DENTISTRY RULES
RULE 150-17-.04 WITNESS LISTS AND RESPONDENT STATEMENTS

NOTE: Struck thrmigh 3t is proposed to be deleted. Underlined text is proposed to be added.

150-17-.04 Witness ists and Respondent Statements.
(1) Should a pariv secw g list of the names of witnesses. including experts, whom another party
expects to call o1 mayv call on its behalf, the party seeking the list must communicate the request
in writing (by 1nui:. perscna, service. or electronically) to the other party at least fourteen (14)
days prior to the heering. Such a request must also be filed with the Executive Director. Board
of Dentistry. 2 Pacarze Sivcet. 36" Floor, Atlanta, GA 30303. The party of whom the
information is we¢ i sied shall, within a reasonable time prior to the commencement of the
hearing but ai ‘eas: jen ¢ 10 days prior to the hearing, provide such a list to the requester.

(2) The parties mzy also. within a reasonable period of time prior to the hearing, exchange copies
of documenis &:¢ devipnate documents already in the possession of the other party which are

intended 10 be _~oudicad as evidence at the hearing. Upon request, the parties shall make
available 10 eav.. L :hwr Dor inspection, copying, testing or sampling any tangible item intended to

be introduced «s ¢\ ldence. within a reasonable period of time prior to the hearing. Where a party
seeks documents o wihier gvidence already in the possession of the other party which are
intended 1o be i iroduced as »vioence at the hearing. the seeking the documents must
communicate & ;ggi.ést for the evidence in wntmg (by mail, personal service, or electronically)
to the other pu. 1. : rieen {14) days prior to the hearing. Such a request must also be
filed with the © ¢ cior, Board of Dentistry, 2 Peachtree Street, 36" Floor, Atlanta, GA
30303. The persy =i whom ihe information is requested shall, within a reasonable time prior to
the commenceins 2utd ing but at least ten (10) days prior to the hearing, provide such
evidence 10 i o ¢ a motion seeking an order to quash the request.

(3)Ifalicenses ninis o weneal or specific written request to the Board for exculpatory.
favorable. or avuiarls vioreole evidence that is relative to pending allegations concerning the
licensee. the By s Zunish the requested information, indicate that no such information
exists, or refia o Souisk tre information requested prior to a hearing.

(a) The Boars .. it . ¢¢_w fumnish information made confidential by state or federal law.
until such regus: ©o. o280 aia0n has been determined to be exculpatory, favorable, or arguably
favorabie pursiien, i the i cwmiera procedure specified in part (b) of this subsection.

(b) Once the 2o oo ed exculpatory, favorable, or arguably favorable information, has
indicated har .. 01 exists, or has refused to furnish such information. a licensee
may request & o mera inspection of the remainder of the investigative file by the
Board or its o 2:i, rd or its designee shall furnish the licensee with all material that
would aid is oo Licor ey sotense that is exculpatory, favorable, or arguably favorable. The




Board or its desiziice shaii seal a copy of the entire investigative file in order to preserve it in the
event of an aprea.

4) If a party reilses 1o or negiects to produce documents, evidence, witness lists or statements in
accordance with 7 request pursuant to 150-17-.04(1) or 150-17-.04(2). the Board or its designee
may issue an orger coinnpelling production by motion of the requester or on its own motion.
Where the pariy o0 swhonnin uLF]aUOIl is requested has filed a motion to quash the request for
production pursiznt @0 130-17-.01 and 150-17-.04(2), the Board or its de esignee may issue an
order to guash (5= reguas, tc production upon good cause shown by the party requesting such an
order. Ifa pait: su .2ty refuses to or neglects to produce the requested materials in spite of
an order comipc..ing it i o so. the Board or its designee shall have the same rights and powers
given the cour. - Gegraia Civil Practice Act.  The Board or its designee may certify the
facts to the Su-wito Cuur
appropriate aci v, oo
POWET tO iSSuic +vuiis
of the BOa.LCl O, 1L
5) The
of a scheculcy |
attemnpt to reic o0 ap
intended to bz
fact and suca = A
be encouragcy L : pre-acanng siupulations which could facilitate adludlcatlon of the case.
The Board o7 .5 tizaignies. jon its own motion or upon the request of either party. may schedule
apre-hearis: oo, . :orce o Sear 2ad rule on motions or other preliminary matters, or otherwise
facilitate adju< o2 o she o

i
L

- Fulion County or any county where the offense is committed for
< a i:nding of contempt. The Board or its designee shall have the

! Jucias in order to collect fines imposed for violation of a lawful order

:uu.red 1o confer either in person or by telephone, in reasonable advance
t ag least seven (7) days prior to the hearing, in a good-faith

Authority: G0 O 8y 25-10 -7 a0 50-13-13.



